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them in the performance of their duties 
as Board members. 

§ 1210.327 Powers. 
The Board shall have the following 

powers subject to § 1210.363: 
(a) To administer the provisions of 

this Plan in accordance with its terms 
and conditions; 

(b) To make rules and regulations to 
effectuate the terms and conditions of 
this Plan; 

(c) To require its employees to re-
ceive, investigate, and report to the 
Secretary complaints of violations of 
this Plan; and 

(d) To recommend to the Secretary 
amendments to this Plan. 

§ 1210.328 Duties. 
The Board shall, among other things, 

have the following duties: 
(a) To meet, organize, and select 

from among its members a president 
and such other officers as may be nec-
essary; to select committees and sub-
committees of board members; to 
adopt such rules for the conduct of its 
business as it may deem advisable; and 
it may establish working committees 
of persons other than Board members. 

(b) To employ such persons as it may 
deem necessary and to determine the 
compensation and define the duties of 
each; and to protect the handling of 
Board funds through fidelity bonds; 

(c) To prepare and submit for the 
Secretary’s approval, prior to the be-
ginning of each fiscal period, a rec-
ommended rate of assessment and a fis-
cal period budget of the anticipated ex-
penses in the administration of this 
Plan, including the probable costs of 
all programs and projects; 

(d) To develop programs and projects, 
which must be approved by the Sec-
retary before becoming effective, and 
enter into contracts or agreements, 
with the approval of the Secretary, for 
the development and carrying out of 
programs or projects of research, devel-
opment, advertising or promotion, and 
the payment of the costs thereof with 
funds received pursuant to this Plan; 

(e) To keep minutes, books, and 
records which clearly reflect all of the 
acts and transactions of the Board. 
Minutes of each Board meeting shall be 
promptly reported to the Secretary; 

(f) To prepare and submit to the Sec-
retary such reports from time to time 
as may be prescribed for appropriate 
accounting with respect to the receipt 
and disbursement of funds entrusted to 
the Board; 

(g) To cause the books of the Board 
to be audited by a certified public ac-
countant at least once each fiscal pe-
riod, and at such other time as the 
Board may deem necessary. The report 
of such audit shall show the receipt 
and expenditure of funds received pur-
suant to this part. Two copies of each 
such report shall be furnished to the 
Secretary and a copy of each such re-
port shall be made available at the 
principal office of the Board for inspec-
tion by producers, handlers, and im-
porters; 

(h) To investigate violations of the 
Plan and report the results of such in-
vestigations to the Secretary for ap-
propriate action to enforce the provi-
sions of the Plan; 

(i) To periodically prepare, make 
public, and make available to pro-
ducers, handlers, and importers reports 
of its activities carried out. 

(j) To give the Secretary the same 
notice of meetings of the Board and its 
subcommittees as is given to its mem-
bers; 

(k) To act as intermediary between 
the Secretary and any producer, han-
dler, or importer; 

(l) To furnish the Secretary such in-
formation as the Secretary may re-
quest; 

(m) To notify watermelon producers, 
handlers, and importers of all Board 
meetings through press releases or 
other means; 

(n) To appoint and convene, from 
time to time, working committees 
drawn from producers, handlers, im-
porters, and the public to assist in the 
development of research and promotion 
programs for watermelons; and 

(o) To develop and recommend such 
rules and regulations to the Secretary 
for approval as may be necessary for 
the development and execution of pro-
grams or projects to effectuate the de-
clared purpose of the Act. 

[54 FR 24545, June 8, 1989, as amended at 60 
FR 10798, Feb. 28, 1995] 
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RESEARCH AND PROMOTION 

§ 1210.330 Policy and objective. 

It shall be the policy of the Board to 
carry out an effective, continuous, and 
coordinated program of research, de-
velopment, advertising, and promotion 
in order to: 

(a) Strengthen watermelons’ com-
petitive position in the marketplace, 

(b) Maintain and expand existing do-
mestic and foreign markets, and 

(c) Develop new or improved mar-
kets. 

It shall be the objective of the Board to 
carry out programs and projects which 
will provide maximum benefit to the 
watermelon industry. 

§ 1210.331 Programs and projects. 

The Board shall develop and submit 
to the Secretary for approval any pro-
grams or projects authorized in this 
section. Such programs or projects 
shall provide for: 

(a) The establishment, issuance, ef-
fectuation and administration of ap-
propriate programs or projects for ad-
vertising and other sales promotion of 
watermelons designed to strengthen 
the position of the watermelon indus-
try in the marketplace and to main-
tain, develop, and expand markets for 
watermelon; 

(b) Establishing and carrying out re-
search and development projects and 
studies to the end that the acquisition 
of knowledge pertaining to water-
melons or their consumption and use 
may be encouraged or expanded, or to 
the end that the marketing and use of 
watermelons may be encouraged, ex-
panded, improved, or made more effi-
cient: Provided, That quality control, 
grade standards, supply management 
programs or other programs that would 
otherwise limit the right of the indi-
vidual watermelon producer to produce 
watermelons shall not be conducted 
under, or as a part of, this Plan; 

(c) The development and expansion of 
watermelon sales in foreign markets; 

(d) A prohibition on advertising or 
other promotion programs that make 
any reference to private brand names 
or use false or unwarranted claims on 
behalf of watermelons or false or un-
warranted statements with respect to 

the attributes or use of any competing 
product; 

(e) Periodic evaluation by the Board 
of each program or project authorized 
under this Plan to insure that each 
program or project contributes to an 
effective and coordinated program of 
research and promotion and submission 
of such evaluation to the Secretary. If 
the Board or the Secretary finds that a 
program or project does not further the 
purposes of the Act, then the Board or 
the Secretary shall terminate such pro-
gram or project; and 

(f) The Board to enter into contracts 
or make agreements for the develop-
ment and carrying out of research and 
promotion and pay for the costs of such 
contracts or agreements with funds 
collected pursuant to § 1210.341. 

EXPENSES AND ASSESSMENTS 

§ 1210.340 Budget and expenses. 
(a) Prior to the beginning of each fis-

cal period, or as may be necessary 
thereafter, the Board shall prepare and 
recommend a budget on a fiscal period 
basis of its anticipated expenses and 
disbursements in the administration of 
this Plan, including probable costs of 
research, development, advertising, 
and promotion. The Board shall also 
recommend a rate of assessment cal-
culated to provide adequate funds to 
defray its proposed expenditures and to 
provide for a reserve as set forth in 
§ 1210.344. 

(b) The Board is authorized to incur 
such expenses for research, develop-
ment, advertising, or promotion of wa-
termelons, such other expenses for the 
administration, maintenance, and 
functioning of the Board as may be au-
thorized by the Secretary, and any ref-
erendum and administrative costs in-
curred by the Department of Agri-
culture. The funds to cover such ex-
penses shall be paid from assessments 
received pursuant to § 1210.341. 

[54 FR 24545, June 8, 1989, as amended at 60 
FR 10798, Feb. 28, 1995] 

§ 1210.341 Assessments. 
(a) During the effective period of this 

subpart, assessments shall be levied on 
all watermelons produced and first 
handled in the United States and all 
watermelons imported into the United 
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